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(iv)

(2) s. 202 - Complaint - Order of Magistrate taking
cognizance and issuing process against accused
- Challenged - Held: Scope of enquiry u/s 202 is
extremely limited in the sense that Magistrate, at
this stage, is expected to examine prima facie the
truth or falsehood of allegations made in complaint
- He is not expected to embark upon a detailed
discussion of merits or demerits of case, but only
to consider inherent probabilities apparent on the
statement made in complaint - Once Magistrate
has exercised his discretion in forming an opinion
that there is ground for proceeding, it is not for
higher courts to substitute its own discretion for
that of Magistrate - In the instant case, complaint
discloses a prima facie case made out for initiating
proceedings for offence punishable u/s 504 IPC -
Penal Code, 1860 - s.504.
Fiona Shrikhande v. State of Maharashtra
and Another ..... 240
(3) ss.397 and 401 - Revision against order of
acquittal - Scope of - High Court held that order of
acquittal deserved reversal and remitted the matter
to trial court for decision afresh - Held: Revisional
jurisdiction of High Court, while examining an order
of acquittal is extremely narrow and ought to be
exercised only in cases where the trial court had
committed a manifest error of law or procedure or
had overlooked and ignored relevant and material
evidence thereby causing miscarriage of justice -
Further, re-appreciation of evidence is not to be
made - In the instant case, the view taken by trial
court in acquitting the accused cannot be held to
be a view impossible of being reached - Keeping
in mind limited jurisdiction for a scrutiny of
foundation of order of acquittal passed by trial court,
reversal ordered by High Court cannot be
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